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A. ARGUMENT IN REPLY

Notwithstanding the State's concession of error, this
Court should issue an opinion addressing all of the
issues raised in Mr. Bratton's opening brief

In his opening brief, Mr. Bratton argued that the trial court's

orders committing him to Western State Hospital for competency

restoration, and authorizing involuntary psychotropic medication,

should be reversed for two reasons: (1) the court erroneously found the

State had a sufficiently important interest in forcibly medicating Mr.

Bratton based solely on the crime charged without considering the

circumstances of the case; and (2) the court erred in finding that no less

intrusive alternative was available, where Mr. Bratton agreed to take

medication and be treated in the community. See AOB at 1.

In its motion to concede error, the State agrees with Mr. Bratton

that the trial court erred in "finding that there is no alternative less

intrusive treatment that could receive the same results as would the

administration of involuntary medications." SRB at 1-2. Thus, the

State agrees that the trial court's order authorizing involuntary

medication should be vacated. SRB at 1-2. The State further argues

that the trial court's order committing Mr. Bratton to Western State

Hospital should be modified and an evidentiary hearing should be held



because "the trial court did not make findings on whether to order

inpatient restoration without an order for involuntary medication."

SRB at 2 n.l. The State does not address Mr. Bratton's first argument,

that the trial court erroneously found that the State had a sufficiently

important interest in forcibly medicating Mr. Bratton based solely on

the crime charged without considering the circumstances of the case.

As discussed in the opening brief, before a trial court may

authorize a criminal defendant to be forcibly medicated in order to

render him competent to stand trial, the State must prove the four

factors set forth by the United States Supreme Court in Sell v. United

States. 539 U.S. 166, 179, 123 S. Ct. 2174, 156 L. Ed. 2d 197 (2003).

The State agrees that these four factors must be proved by clear, cogent

and convincing evidence. SRB at 5.

Notwithstanding the State's concession of error regarding the

issue of less intrusive alternatives, Mr. Bratton requests this Court also

address his first argument, that the trial court misapplied the first Sell

factor by finding that the State's interests were sufficiently serious to

justify forced medication. See AOB at 19-23. As argued in the

opening brief, the Court should review this issue de novo. AOB at 17.



B. CONCLUSION

For the reasons given above and in the opening brief, the trial

court's orders requiring Mr. Bratton to be involuntarily committed and

forcibly medicated if necessary violated his constitutional due process

rights. The orders should be reversed.

Respectfully submitted this 13th day of October, 2014.

MAUREEN M. CYR (WSBA 2&T24)
Washington Appellate Project - 91052
Attorneys for Appellant
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